Annex 3 – Company grievance and disciplinary policies and guidelines

GRIEVANCE PROCEDURE AND POLICY

POLICY STATEMENT

Procedure for resolving work-related problems and complaints and also qualifying disclosures under the Public Interest Disclosure Act 1998.  

APPLICABILITY

Everyone working for Fujitsu Services in the UK.


KEY PRINCIPLES

WORK RELATED PROBLEMS

A co-operative partnership between people is part of the deal in Fujitsu Services. Everyone is therefore expected to take joint ownership and responsibility for resolving work-related problems at an early stage informally before embarking upon the formal Grievance procedure.  Only after such attempts have failed or where the nature of the problem is such that a formal clarification of the issues is required, should the formal procedure be invoked.  This informal stage is not meant, nor must it be permitted, to introduce unnecessary delay into the resolving of any grievance.

A manager receiving a complaint is required to check the facts, consider the employee’s concerns fully and fairly, and take advice from appropriate sources before reaching a final decision.  Specific advice on the handling of harassment complaints are contained in the Harassment Policy.

Pensions disputes are excluded from the Grievance Policy.  In the first instance any pensions queries be should channelled to HR Direct.  If the query is not resolved through this route it may be necessary to follow the Pensions Dispute Resolution Procedure.  This is an internal procedure within the Pension Plan and it exists to resolve disputes between the Trustee and members, prospective members and beneficiaries.  Details can be found on Café VIK.

PROCEDURE

The following procedure will apply:

Stage 1 - The employee should put the complaint in writing to his/her immediate manager. The manager will invite the employee to a meeting to discuss the complaint.  A response will be confirmed in writing within 10 working days after fully reviewing the issue.

Stage 2 - If the matter remains unresolved, the employee may refer the complaint, again in writing, to the immediate manager’s manager (grandparent manager). The grandparent manager will invite the employee to a meeting to discuss the complaint.  A response will be confirmed in writing within 10 working days after fully reviewing the issue.

Final Stage - Should the matter still be unresolved, the employee may, with the knowledge of those involved at Stages 1 and 2, raise the matter in writing with the three-up manager.  The three-up manager will invite the employee to a meeting to discuss the complaint.  A response will be confirmed in writing within 10 working days after fully reviewing the issue.

Specific arrangements apply to formal complaints of harassment, discrimination and victimisation (see below and Fujitsu Services Policies on Harassment and Valuing Diversity and Inclusion ).

Accompaniment

At all stages of the procedure, a formal meeting will be necessary to hear and investigate the employee's complaint.  The employee may be accompanied at a grievance hearing by one of the following: 

· A friend or colleague who is employed by Fujitsu Services 

· A trade union official 

Union officials are required to have union certification or have received training on how to act as a companion.  Alternatively they can be full time officers of the union.  The role of the companion is to provide support for employees.  
The companion may confer with the employee during the meeting, and in addition may address the hearing to do any or all of the following:

· put the employee's case;

· sum up that case;

· respond on the employee's behalf to any view expressed at the meeting.

The companion is not permitted to answer questions on behalf of the employee, address the hearing if the employee indicates that he does not wish his companion to do so, or prevent the employee from explaining his case or any other person at the hearing from making his contribution to it.

Where the companion is unavailable on the date of the proposed meeting, the employee may request a postponement of the hearing and propose a reasonable alternative time which must be within 5 days of the original date set by the company.

HR advice may be sought at any stage by either party. It is recommended that a HR representative is present at any formal meetings. 

If a more detailed investigation of the employee’s complaint is warranted, the 10 day time limit may be extended by not more than a further 10 working days. This must be communicated to the employee in writing.

Disability

A disability is mental or physical impairment that has a substantial or long-term adverse effect on an employee’s ability to carry out their normal day to day activities.

Employees with a disability must not be disadvantaged by the grievance process.  Reasonable adjustments should be made to ensure that employees have sufficient support to enable them to participate at the same level as those without a disability.  Some examples of adjustments that can be made are:

· A friend or guardian can be present at a grievance hearing to provide support

· In the case of speech difficulties/learning disabilities (i.e. dyslexia) the person accompanying the employee to the grievance hearing can speak on their behalf

· If a learning difficulty / sight or hearing defect would affect the understanding of a written letter it will be necessary for the author to explain all written documents (invitation to attend / outcome etc)

· The location of the meeting must have access for a wheelchair if appropriate

· Regular breaks during the grievance hearing if required

DISCLOSURES BY FUJITSU SERVICES EMPLOYEES

The Public Interest Disclosure Act, 1998, provides statutory protection against victimisation to employees who disclose information which relates to: 

· actual or likely committing of criminal offences
· actual or likely failure to comply with a legal obligation

· a miscarriage of justice which has or is likely to occur

· a circumstance involving endangering the health and safety of any individual

· possible damage to the environment, or 

· concealment of information on any of the foregoing

Fujitsu Services is clear that any issues such as this should be disclosed.

To help employees flag their concerns without jeopardising their position in the company, Fujitsu Services has established an effective system by which concerns can be raised with confidentiality and anonymity.  An external Helpline is available for employees to report their concerns.  The Helpline operator will pass to the Employment Team Manager or to Fujitsu Services Group Security details of all concerns – anonymously if this is what the employee has requested - in order that appropriate investigative and remedial action can be taken. Disclosures that are “protected” must be made to the Helpline and in good faith. The Helpline number is 0800 374199.

APPEALS AGAINST DISCIPLINARY ACTION

Appeals against any disciplinary action should be made within Fujitsu Services Conduct and Capability policies and not through the Grievance procedure.

DISCRIMINATION & HARASSMENT

Formal complaints of discrimination, harassment, victimisation, or other intimidation will be treated seriously and dealt with in accordance with Fujitsu Services Policy on, Valuing Diversity & Inclusion which includes a formal investigation, by an independent person.  Employees should also refer to their HR representative for further advice about progressing a complaint of discrimination, harassment or other intimidation.

FALSE CLAIMS

Fujitsu Services will take seriously any knowingly false, malicious or vexatious claims or allegations made by any Fujitsu Services person and this can result in disciplinary action being taken up to and including dismissal.

POLICY OWNER

This policy is owned by Head of HR Services on behalf of Group Human Resources Director.

EXEMPTIONS

The Head of HR Services is responsible for defining all aspects of the guidelines.  There are exemptions provided for some employees who are covered by an alternative policy and procedure.  This covers employees that have been transferred into Fujitsu Services under TUPE arrangements and those that are covered by a collectively agreed policy or procedure.
EFFECTIVE DATES

Effective from 1 July 2003

Amended 1 April 2008

Next Review Date is 1 April 2009

REFERENCES & RESOURCES:

Valuing Diversity and Inclusion Policy
Harassment Policy
Independent Investigations Guidelines
Public Interest Disclosure Act
Pensions Dispute Resolution Procedure
FOR FURTHER INFORMATION:
Please contact your local HR representative in the first instance, alternatively contact HRDirect.
CONDUCT POLICY 

POLICY STATEMENT

Fujitsu Services requires that its employees adhere to a professional level of conduct at all times.  In order to maintain these levels, it is necessary for a process to be defined to deal consistently with employees who fall below the required Company standards.

Fujitsu Services aims to meet or exceed any legislation related to disciplinary hearings and the rules of natural justice. 

APPLICABILITY

All Fujitsu Services employees

KEY PRINCIPLES

This Conduct Policy and associated Country Guidelines are concerned with Employee Conduct and must be followed where the level of conduct has fallen below the Company Standards.

If the main issue is that standards of performance, attendance or overall capability fall below the required Company standards, the Capability Policy and associated Country Guidelines must be followed.

RESPONSIBILITIES

Employees

All employees are responsible for familiarising themselves with their individual terms and conditions of employment and with the general company standards of conduct.  

Managers

Managers and team leaders are responsible for making employees aware of and ensuring adherence to the company’s policies and the standards expected of individuals.

Managers are also responsible for conducting disciplinary hearings professionally and in line with the appropriate Country Guidelines.

If the manager has stated any follow up actions as a result of a disciplinary hearing, it is his/her responsibility to follow up those actions unless stated otherwise.

Human Resources
The HR Team is responsible for advising, guiding and educating managers in the practices and procedures of Fujitsu Services and any legal regulations, pertaining to disciplinary matters.  They are also responsible for guiding both employees and managers through the process and advising on internal procedures, ensuring consistency and fairness throughout.  

EFFECTIVE DATES:

Effective from: 1st June 2004

Next Review Date: 1st June 2008
OWNER:
This policy is owned by Head of HR Services on behalf of Group Human Resources Director.

EXEMPTIONS:

The Head of HR Services is responsible for defining all aspects of the policy.  There are exemptions provided for some employees who have been transferred to Fujitsu Services under TUPE arrangements from another organisation where they are covered by an alternative policy and for employees who have different arrangements under a collective agreement.

REFERENCES & RESOURCES:

Capability Policy
Country Guidelines for Conduct

Country Guidelines for Capability

FOR FURTHER INFORMATION:

Please contact your local HR representative in the first instance, alternatively contact HRDirect, tel: 7744 (ext: 0870 2347744).

CONDUCT GUIDELINES

AIM

These guidelines show the steps to be followed if the conduct of employees falls below the required Company standards.  They are a way of encouraging improvement amongst employees whose conduct or standard of work is unsatisfactory by defining a consistent approach across the Company.

Fujitsu Services recognises the importance of dealing with conduct matters by following a professional and fair approach that either meets or exceeds the standard set out in legislative requirements and the ACAS Code of Practice on disciplinary matters.


INTRODUCTION

If conduct has fallen below the standards required by Fujitsu Services or the role undertaken, it is necessary to follow a procedure that is fair and equitable to both the employees and the Company.

KEY PRINCIPLES

· This document, along with the Conduct Policy, formulates the overall process for dealing with Conduct issues in the UK.
· All employees must be made aware of the standards of conduct required of them and their roles.

· No employee will be dismissed for a first breach of discipline, except where this amounts to an act of gross misconduct.

· All the elements that make up the disciplinary process (see below) will be followed in formal disciplinary situations.  However, if the conduct is serious enough to warrant it, the lower level warning sanctions can be bypassed and the appropriate level warning given.

· Where an employee already has an un-expired disciplinary warning for conduct, then any further offences relating to conduct, irrespective of the similarity or variance to the earlier warnings, will be dealt with at the next appropriate warning level.

· Where appropriate, disciplinary action for combined conduct and capability issues will be held jointly, i.e. including issues of conduct, performance, attendance, or overall capability (see Capability Policy and UK Guidelines).

· The application of these procedures must be consistent.

· Minor breaches of conduct will normally be dealt with informally through prompt counselling and reaffirmation/explanation of the standards required. 

· HR advice should be sought at each part of the procedure.  HR representatives will not necessarily be present at the hearings.  When an HR representative is not present, the manager will manage the process and make a recommendation for the outcome.  Where the recommendation is a final written warning or dismissal, the hearing must be adjourned in order for an HR Manager to review the case. The meeting will then be re-convened and continue as normal.

· If actions are decided upon as a result of a disciplinary hearing, the manager must make arrangements for reviewing those actions.
· The manager of the employee concerned will usually hear the disciplinary.  If the employee is concerned that the decision will be prejudiced the employee can raise their concerns and appropriate action will be taken.
INFORMAL ACTION

When informal action is required, the manager will promptly meet with the employee to discuss the issues and how they should be addressed supportively.  During a reasonable and defined monitoring period the manager may provide any of the following:

· Guidance 

· Counselling  

· Coaching  

· Reasonable short-term measurable objectives

· Provision of any training or development identified as necessary to help the employee reach the identified standards.

It must be made explicit to the individual that, if standards do not improve within the monitoring period, formal action will be taken.

THE FORMAL DISCIPLINARY PROCESS

There are a number of elements that make up the disciplinary process.  These are:

· Investigation

· Disciplinary Hearing

· Adjournment

· Decision

· Appeal Process

INVESTIGATION

Disciplinary action will not be taken until the matter has been fully investigated.  If, following preliminary investigations, it is not necessary to instigate formal disciplinary action, the matter will be closed.

Where the subject matter is discrimination, harassment, victimisation or bullying, all investigations will be conducted thoroughly and speedily and in line with Fujitsu Services Independent Investigation Guidelines
Employees may be suspended from work on full pay pending an investigation into any disciplinary matters.  Suspension with pay pending a disciplinary decision will only be used where strictly necessary.  This might be, for example, in certain cases involving gross misconduct, where relationships have broken down or where it is considered there are risks to an employer’s property or responsibilities to other parties, or where it is the only way to preserve evidence for the investigation.  

A letter will be provided explaining the suspension terms together with the reason for the investigation, the likely length of the suspension and confirming that the suspension will be on full pay.

DISCIPLINARY HEARING

Notification of the Disciplinary Hearing
Employees will be given a minimum of 2 working days (48 hours) notice of disciplinary hearings.  This date can be delayed by up to 5 working days where the employee’s companion is unable to make the proposed date.  See section on Accompaniment below.

The letter advising employees of the disciplinary hearing will contain the following information:

· The nature of the complaint/reason for the disciplinary hearing 

· The possible outcome/s of the disciplinary hearing

· The time, date and venue of the disciplinary hearing

· Who will be present at the disciplinary hearing

· Evidence (see below)

· A copy of the Conduct Policy and Guidelines

· Details of who can accompany employees at the disciplinary hearing (see section on Accompaniment below)

Evidence

The investigation report and any other documented evidence should be made available to employees in advance of the disciplinary hearing.  There may be exceptional cases where this is not possible.  If so, the reasons why should be explained to the employee and appropriate time given during the hearing for the employee to understand and digest the evidence.  Copies of the witness statements obtained during the investigation stage will usually be given to employees if they are relevant to the allegations against them.  There may be occasions where they cannot be disclosed or it is appropriate to provide only a summary for reasons of confidentiality.  In such cases the summarised statement will be agreed with the witness before the statement is submitted to the manager hearing the case.

Accompaniment

An employee may be accompanied at a disciplinary hearing by one of the following:

· A friend or colleague who is employed by Fujitsu Services

· A trade union official

Union officials are required to have union certification or have received training on how to act as a companion.  Alternatively they can be full time officers of the union.  

The companion may confer with the employee during the meeting, and in addition may address the hearing to do any or all of the following:

· put the employee's case;

· sum up that case;

· respond on the employee's behalf to any view expressed at the meeting. 

The companion is not permitted to answer questions on behalf of the employee, address the hearing if the employee indicates that he does not wish his companion to do so, or prevent the employee from explaining his case or any other person at the hearing from making his contribution to it.

Disability

A disability is mental or physical impairment that has a substantial or long-term adverse effect on an employee’s ability to carry out their normal day to day activities.

Employees with a disability must not be disadvantaged by the conduct process.  Reasonable adjustments should be made to ensure that employees have sufficient support to enable them to participate at the same level as those without a disability.  Some examples of adjustments that can be made are:

· A friend or guardian can be present at a disciplinary hearing to provide support

· In the case of speech difficulties/learning disabilities (i.e. dyslexia) the person accompanying the employee to the disciplinary hearing can speak on their behalf

· If a learning difficulty / sight or hearing defect would affect the understanding of a written letter it will be necessary for the author to explain all written documents (invitation to attend / allegation / suspension letter / outcome etc)

· The location of the meeting must have access for a wheelchair if appropriate

· Regular breaks during the disciplinary hearing if required

New allegations/evidence

A disciplinary hearing should not consider any allegations about employees other than those set out in the invitation to the disciplinary hearing.  However, occasionally, new allegations of further similar offences occur, or become known, after the invitation to the disciplinary hearing has been issued.  In such circumstances, the new allegations or evidence can be introduced to the disciplinary hearing, as long as the employee has been notified of any new allegations or received the new evidence in advance of the hearing.

The Disciplinary Hearing

The purpose of the disciplinary hearing is to consider all the facts, to enable employees to put forward an explanation or mitigating circumstances for the alleged breach of discipline and to apply an appropriate sanction if necessary.

Where possible, the disciplinary hearing will take the following format: 

· An explanation to the employee as to why the meeting is taking place and its purpose

· An introduction of all those present

· A check that both parties have all evidence 

· The case against the employee should be presented first, including any witnesses

· The employee should be allowed to cross question the managers and witnesses

· The employee’s case should then be presented, including any witnesses

· The employee and witnesses should be cross questioned by the disciplining manager

· Both parties throughout the meeting will ask questions for clarity

· Adjournment

Audio recordings of disciplinary hearings are not permitted as they can affect the natural flow of the meeting.  If there are special reasons why it is necessary for the disciplinary hearing to be recorded it must be agreed with both parties prior to the disciplinary hearing.

Adjournment

After the disciplinary hearing it is important to adjourn the meeting to allow time for the manager to weigh up the evidence and seek additional advice if appropriate, in order to make a balanced judgment.

Decision

When deciding whether a disciplinary sanction is appropriate and what form it will take, the manager hearing the disciplinary will consider the following factors:

· The nature of the breach of conduct

· Reasonable belief that the employee was responsible for the conduct

· Any precedents

· The employee’s general employment record

· The employee’s length of service

· Any explanation put forward by the employee

· Any special circumstances which might make it appropriate to adjust the severity of the penalty.

· Whether the incident is restricted to the employee or whether other employees are involved

Once the meeting has been reconvened, the manager will either:

· Announce the decision and the reasons behind it and confirm it in writing within 5 working days

or

· Announce that a decision in writing will be sent if it is not appropriate to give a decision on the day of the disciplinary hearing         

This does not preclude a disciplinary hearing being adjourned for further investigation and then reconvened.                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                

SANCTIONS

Where it is necessary to involve formal disciplinary action, the sanctions below may be applied after appropriate investigation and a disciplinary hearing.  Failure to maintain acceptable standards of behaviour can lead to dismissal if necessary improvements are not made or if misconduct recurs.
Level 1 – First Written Warning 

This will be used in cases where there is a minor offence.  This warning letter will be sent to the employee and to HR Direct for recording on the HR database and for placing on the employee’s personal file.

Level 2 – Second Written Warning

This will be used if a further offence occurs, or in the case of a more serious first offence.  The warning letter will be sent to the employee and to HRDirect for recording on the HR database and for placing on the employee’s personal file.

Level 3 - Final Written Warning

If there is a failure to improve and conduct remains unsatisfactory, or if there is a further offence, or if an offence is serious enough to warrant one written warning only, a final written warning will be issued.  The warning letter will be sent to the employee and to HRDirect for recording on the HR database and for placing on the employee’s personal file.

Level 4 - Dismissal 

Dismissal will normally only occur in cases of gross misconduct or where conduct is unsatisfactory and disciplinary action at level 3 has already been invoked.  A dismissal letter will be sent to the employee and a copy sent to HRDirect in order for the termination paperwork to be actioned.

Examples of other Sanctions

· Loss of pay in cases where employees have been Absent Without Leave

NOTICE PERIOD

With the exception of gross misconduct dismissals, normal contractual notice periods will be observed in all dismissal cases.
CONTENT OF WARNINGS

Every warning will contain clear references to the following:

· A short description of the nature of the offence/breach of policy or procedure

· The action required by the employee to improve conduct

· The nature of the disciplinary sanction imposed

· The likely consequences of further offences of whatever kind

· The right of appeal and the details relating to any appeal 

· The date when the warning will cease to be taken into account, and the date when it will be removed from the employee’s record

APPEAL

Employees are entitled to appeal against the outcome.  Appeals must be made in writing within 5 working days of receipt of the letter notifying the decision.  The letter must state the reasons for the appeal.  

The appeal will be heard as soon as possible by a more senior manager and an HR person who have not been previously involved with the case.  The result of this review will be communicated in writing within 5 working days of the appeal meeting.  The manager hearing the appeal has the power to ratify or overturn the earlier decision, substitute a lesser penalty, and/or make recommendations for any remedial management action required.  Employees will be given the opportunity to comment on any new evidence during the disciplinary appeal hearing before any decision is taken.

At the disciplinary appeal hearing, evidence may be given relating to allegations of further similar offences occurring or becoming known after the invitation to the disciplinary appeal hearing, but employees must be notified of these allegations in advance.  Employees can appeal against any ‘new evidence’ in writing within 5 working days of receipt of the outcome of the initial appeal hearing.

The rules regarding the right to be accompanied apply, as per the disciplinary hearing. See section above entitled ‘Accompaniment’.
The Company can select appropriate managers and HR representatives to hear the appeal, rather than necessarily following the line upwards from the immediate manager.  For example, the appeal manager could be from the same, or a different department.  

RECORDS OF WARNINGS
Copies of warnings will be recorded on the HR Database and kept in the employees personal file.  First written warnings will normally expire after 6 months and second and final written warnings will normally expire after 12 months.  Warnings will normally be disregarded for disciplinary purposes after this time has elapsed, subject to satisfactory conduct, performance and attendance during that time.  However, there are occasions where the misconduct is either repetitive or so serious that, although not warranting dismissal, it cannot realistically be disregarded for future disciplinary purposes.  In such circumstances a final written warning can never be ignored and any recurrence or any further offence is likely to lead to dismissal.  Employees will be informed at the time of the decision if the warning is to remain on their file indefinitely.

ILLEGAL ACTS

If Fujitsu Services becomes aware of conduct on the part of one of its employees which could amount to a criminal offence, then usually such conduct will be reported to the police for their own investigation.  The outcome of the police investigation will not necessarily be awaited before action is taken as a result of Fujitsu Services internal investigation and any disciplinary hearing(s) resulting from it.  Illegal acts outside work may result in disciplinary action up to and including dismissal where the alleged offence is incompatible with the position and responsibilities held by the individual, and/or where it may bring the reputation of Fujitsu Services into disrepute.

EXAMPLES OF MISCONDUCT

Appendix 1 is a table setting out the actions required for each disciplinary level.

Appendix 2 lists examples of the type of conduct that could lead to disciplinary action. 
Appendix 3 lists examples of the type of conduct that constitutes gross misconduct and can lead to summary dismissal. 

These lists are not exhaustive and cannot cover all circumstances which may arise.  Similarly, the actions listed do not all automatically merit disciplinary sanction.  There may be special/mitigating circumstances, which the manager will listen to and investigate where necessary.
REFERENCES & RESOURCES

Independent Investigations Guidelines
Conduct Policy
Capability Policy
Capability Guidelines
FOR FURTHER INFO:

Please contact your local HR representative in the first instance, alternatively contact HRDirect, tel: 7744 (ext: 0870 2347744).

DOCUMENT OWNED BY:

Head of HR Services on behalf of Group Human Resources Director.

EXEMPTIONS:

The Head of HR Services is responsible for defining all aspects of the guidelines.  There are exemptions provided for some employees who have been transferred to Fujitsu Services under TUPE arrangements from another organisations whom are covered by an alternative policy and for employees who have different arrangements under a collective agreement.  For clarification as to which Policy & Guidelines apply please contact HR Direct. 

EFFECTIVE DATES:

Effective from: 1st June 2004

Next Review Date: 1st May 2009

APPENDIX 1

LEVELS OF WARNINGS

	Level
	Action
	Offence
	Mgt responsibility
	HR involvement Required

	Informal
	
	Counselling / Discussion
	Minor Breach
	Investigate incident with employee and deal with informally, re-affirming/ explaining the standards required. This may be in the form of a PIP
	No

	Formal


	1
	Written Warning
	Further breach or the seriousness of the breach warrants a formal sanction
	Invite employee to attend formal disciplinary hearing, with 48 hours notice and opportunity to be accompanied as per the guidelines.  Right to appeal.
	No

	
	2
	Second Written Warning
	Failure to improve and conduct remains unsatisfactory OR more serious first offence
	Invite employee to attend formal disciplinary hearing, with 48 hours notice and opportunity to be accompanied as per the guidelines.  Right to appeal.
	No

	
	3
	Final Written Warning
	Failure to improve further and conduct remains unsatisfactory OR more serious first offence 
	Invite employee to attend formal disciplinary hearing, with 48 hours notice and opportunity to be accompanied as per the guidelines. Right to appeal.
	Yes

	
	4
	Dismissal
	Normally only occurs in cases of Gross misconduct or where conduct remains unsatisfactory and disciplinary action has already been invoked
	As above plus requires authority from a senior manager and must only be made by manager with dismissing authority. Provide the employee (within 5 working days of the disciplinary hearing) written reasons for dismissal, the date on which employment will terminate, and details of the right of appeal. 
	Yes


APPENDIX 2 TO CONDUCT GUIDELINES

EXAMPLES OF MISCONDUCT
Our policies and procedures are designed to enable the business to work effectively and provide guidance to everyone working for Fujitsu Services as to the standards and behaviour required. These may be amended from time to time and will be supplemented by more specific guidance where necessary, e.g. health and safety and other local rules. The following list of examples of misconduct is not exhaustive.  Similar matters in kind or impact may also result in disciplinary action up to and including dismissal.

Behaviour
Failure to comply with a reasonable request

Abusive, objectionable or insulting behaviour

Foul or abusive language

Disorderly conduct

Sleeping on the premises

Unauthorised absence from place of work

Displaying or circulating offensive material (see also the Harassment Policy)

Acts of discrimination, harassment, intimidation, victimisation or bullying

Failure to improve after an informal meeting or Performance Improvement Plan

Professional Negligence

General Conduct at Work

Allowing visitors on the premises without authorisation

Unauthorised display of posters or removal of company posters

Unauthorised distribution of written or electronic material

Unauthorised collection of money

Failure to maintain the required standards of dress or presentation

Failure to return tools or equipment provided by the company

Failure to comply with rules regarding use of company car

Inappropriate use of company IT, communications systems or other facilities without prior approval

Negligence, carelessness or recklessness, which could result in damage or misuse of company or customer property, facilities, equipment or products

Undertaking work in conflict with Fujitsu Services

Breach of Data Protection

Health & Safety

Failure to observe health and safety requirements

Neglect of safety standards

Failure to wear essential protective equipment

Smoking in unauthorised areas

Attendance at work in an intoxicated state

Discussion with other employees involving the incitement to use or supply of illegal drugs

Absence and Timekeeping (see also Capability Policy)

Absent without authorisation

Persistent and unacceptable absence levels

Failure to keep management informed of reasons for absence from work whether due to ill health or other reasons

Failure to submit medical certificates in accordance with the Company’s sick pay scheme

Regularly or persistently late for work

Leaving early without permission

Unreasonably leaving workplace during working hours

APPENDIX 3 TO CONDUCT GUIDELINES
EXAMPLES OF GROSS MISCONDUCT

Our policies and procedures are designed to enable the business to work effectively and provide guidance to everyone working for Fujitsu Services as to the standards and behaviour required. These may be amended from time to time and will be supplemented by more specific guidance where necessary, e.g. health and safety and other local rules. The following list of examples of gross misconduct is not exhaustive and matters similar in kind or impact may also result in disciplinary action including summary dismissal.

Theft and Fraud

Dishonesty, theft or fraud involving the Company and/or its employees, customers, or authorised visitors in company premises

Theft of assets belonging to the Company or its customers

Falsification of time records

Fraudulently obtaining payments for work not done

Giving false evidence of incapacity for work

Accepting gifts, payments or bribes from people who do business or wish to do business with the company

Behaviour
Persistent refusal to accept or act on reasonable instructions

Gross negligence, carelessness or recklessness, which could or does result in serious damage to or misuse of Company or customers’ property, facilities, equipment, premises or products

Fighting and / or physical assault

Gross immorality or indecency

Extreme insulting behaviour, including acts of discrimination and harassment 

Malicious damage to company or employees’ property

Possessing firearms or offensive weapons

Deliberate access, downloading, propagation or display of inappropriate, indecent or offensive material, games or anything detrimental to the company’s standing 

Misrepresentation of qualifications

Serious professional negligence

Criminal conviction for a serious offence that brings Fujitsu Services into disrepute

Health & Safety

Serious cases of non-compliance with health and safety procedures

Smoking where it is prohibited for safety reasons

Use of illegal drugs

Persistent use of alcohol

Attendance at work in a seriously intoxicated state 
The possession, sale or purchase of illegal substances or alcohol 

Incapacity through alcohol or drugs

Diversity and Equal Opportunities

Serious acts of discrimination, harassment, victimisation, intimidation, or bullying

Malicious or vexatious allegations of discrimination, harassment, victimisation, intimidation, or bullying

Breaches of Company Policy or Procedure

Breach of any part of the Company’s Code of Ethics
Unauthorised release of Company information

Breach of the Data Protection legislation

Undertaking private work on Company premises without authority

Use of a company vehicle for unauthorised purposes (see Company Car Handbook)

Unreasonable failure to attend a disciplinary interview
CAPABILITY POLICY

POLICY STATEMENT

Fujitsu Services requires that its employees adhere to certain standards of performance and attendance at all times.  In order to make sure that these levels, and overall capability levels, are maintained, it is necessary for a process to be defined to ensure consistency of application and treatment of individuals.

Fujitsu Services aims to meet or exceed any legislation related to capability and absence from work. 

APPLICABILITY

All Fujitsu Services employees

KEY PRINCIPLES

This Capability Policy and associated Country Guidelines are concerned with issues of performance standards, attendance and overall capability and must be followed where standards have fallen below the Company standards.

If the main issue is that conduct has fallen below the Company standards, the Conduct Policy and associated Country Guidelines must be followed.

RESPONSIBILITIES

Employees

Attendance

All employees are expected to attend work regularly and punctually and to follow required reporting procedures in the event of illness or other unplanned absence. 

Performance

All employees are required to carry out their jobs to the required standards and to raise any issues which may hinder their performance or capability.

Managers

Performance

Managers are expected to manage performance in line with the Performance Management System appropriate to their particular country.  

Managers are also responsible for promptly identifying and managing situations where standards of performance or overall capability may have fallen below the required level.  

Managers are expected to proactively address incidents of irregular, or poor attendance, whether due to ill health or other reasons. Unauthorised absence and persistent lateness should be dealt with under the Conduct Policy as a disciplinary matter.

Human Resources
In the event of irregular or long term absence due to ill health, managers must seek advice from HR and Occupational Health. Where employees have disabilities that are causing absence, all appropriate adjustments to the working environment or work itself should be considered in accordance with local legislation - further details are available from HR or Occupational Health.

EFFECTIVE DATES:

Effective from: 1st  June 2004

Next Review Date: 1st June 2009
OWNER:
This policy is owned by Head of HR Services on behalf of Group Human Resources Director.

EXEMPTIONS:

The Head of HR Services is responsible for defining all aspects of the policy.  There are exemptions provided for some employees who have been transferred to Fujitsu Services under TUPE arrangements from another organisation where they are covered by an alternative policy and for employees who have different arrangements under a collective agreement.

REFERENCES & RESOURCES:

Country Guidelines for Capability

Conduct Policy 

Country Guidelines for Conduct

FOR FURTHER INFORMATION:

Please contact your local HR representative in the first instance, alternatively contact HRDirect, Tel 7744 (ext. 0870 2347744).

CAPABILITY GUIDELINES

POLICY STATEMENT

These guidelines show the steps to be followed if the standards of work, performance, attendance or overall capability of an employee fall below the required Company standards.  They provide consistency of support and guidance for employees who require improvement.

Fujitsu Services recognises the importance of dealing with conduct matters by following a professional and fair approach that either meets or exceeds the standard set out in legislative requirements and the ACAS Code of Practice on disciplinary matters.


KEY PRINCIPLES

· This document, along with the Capability Policy, formulates the overall process for dealing with Capability issues in the UK.

· Managing for effective performance and maximum attendance is a key management responsibility.  Managers must ensure that the required objectives, responsibilities and attendance patterns are defined clearly and fairly.  They must be communicated effectively to all employees to ensure understanding and the consequences of not meeting the requirements.

· Action plans to address performance which falls below requirements must be managed within the framework and principles of “Performance Plus”, Fujitsu Services performance management system.  This will include giving people the opportunity to improve, within reasonable timescales, through the setting and review of specific short-term objectives together with the provision of appropriate training and support.

· Performance or attendance that is below required levels will be dealt with promptly as it occurs. Action within the process outlined below, involving formal warnings, should be seen very much as a last resort and should only be implemented after an appropriate period of support, coaching and guidance has passed without an improvement in behaviour.

· The nature of shortfalls in performance and/or attendance must be clearly communicated to individuals.  Individuals must be given the opportunity to state their views and reasons for the shortfalls before any decisions affecting them are made.

· If the circumstances warrant it, lower levels of warnings can be bypassed and the appropriate level warning given.  However, unless there are exceptional circumstances, the issue of a formal warning should not be the first time employees learn of a problem.  The focus at all stages must be on supportive management action and clear definition of requirements to help employees as much as possible to understand and achieve required standards within a reasonable timescale.

· HR advice should be sought at each part of the procedure.  HR representatives will not necessarily be present at the hearings.  When an HR representative is not present, the manager will manage the process and make a recommendation for the outcome.  Where the recommendation is a final written warning or dismissal, the hearing must be adjourned in order for an HR Manager to review the case.  The meeting will then be re-convened and continue as normal.
· Where appropriate, disciplinary action for combined conduct and capability issues will be held jointly, i.e. including issues of conduct, performance, attendance or overall conduct / capability and the outcome (see Conduct Policy & Conduct Guidelines).

· The services of HR, Occupational Health and the Employee Assistance Programme should be offered whenever appropriate.

· Where possible, any evidence will be made available to employees in advance of the capability review meeting.  
ACTION PLAN TO ADDRESS CAPABILITY PROBLEMS

Informal Action

If standards of performance and/or attendance fall below required requirements, this should be addressed promptly and supportively during a reasonable and defined monitoring period.  Managers may provide any of the following:

· Guidance 

· Counselling  

· Coaching  

· Reasonable short-term measurable objectives
· Provision of any training or development identified as necessary to help the employee reach the identified standards
Short-term measurable objectives should be confirmed in writing in a Performance Improvement Plan form.

It must be made explicit to the individual that, if standards do not improve within the monitoring period, formal action will be taken.  

CAPABILITY REVIEW HEARING

Notification of the Disciplinary Hearing

Employees will be given a minimum of 2 working days (48 hours) notice of a capability review hearings.  This date can be delayed by up to 5 working days where the employee’s companion is unable to make the proposed date.  See section on Accompaniment below.

The letter advising employees of the capability review hearing will contain the following information:

· The reason for the capability review hearing 

· The possible outcome/s of the capability review hearing

· The time, date and venue of the capability review hearing

· Who will be present at the capability review hearing

· Evidence (see below)

· A copy of the Capability Policy and Guidelines

· Details of who can accompany employees at the capability review hearing (see section on Accompaniment below)

Evidence

Any documented evidence should be made available to employees in advance of the capability review hearing.  There may be exceptional cases where this is not possible.  If so, the reasons why should be explained to the employee and appropriate time given during the hearing for the employee to understand and digest the evidence.  

Accompaniment

An employee may be accompanied at a capability review hearing by one of the following: 

· A friend or colleague who is employed by Fujitsu Services

· A trade union official

Union officials are required to have union certification or have received training on how to act as a companion.  Alternatively they can be full time officers of the union.  

The companion may confer with the employee during the meeting, and in addition may address the capability review hearing to do any or all of the following:

· put the employee's case;

· sum up that case;

· respond on the employee's behalf to any view expressed at the meeting. 

The companion is not permitted to answer questions on behalf of the employee, address the hearing if the employee indicates that he does not wish his companion to do so, or prevent the employee from explaining his case or any other person at the hearing from making his contribution to it. 

Disability
A disability is mental or physical impairment that has a substantial or long-term adverse effect on an employee’s ability to carry out their normal day to day activities.

Where an individual’s capability is reduced because of a disability, Fujitsu Services understands its responsibility to carefully evaluate situations and make reasonable adjustments before taking action potentially leading to dismissal.
The capability process must not disadvantage employees with a disability.  Reasonable adjustments should be made to ensure that employees have sufficient support to enable them to participate at the same level as those without a disability.  Some examples of adjustments that can be made are:

· A friend or guardian can be present at a disciplinary hearing to provide support

· In the case of speech difficulties/learning disabilities (i.e. dyslexia) the person accompanying the employee to the disciplinary hearing can speak on their behalf

· If a learning difficulty / sight or hearing defect would affect the understanding of a written letter it will be necessary for the author to explain all written documents 

· The location of the meeting must have access for a wheelchair if appropriate

· Regular breaks during the disciplinary hearing if required

New allegations/evidence

A capability review hearing should not consider any capability issues about employees other than those set out in the invitation to the capability review hearing.  However, occasionally, further capability issues occur, or become known, after the invitation to the capability review hearing has been issued.  In such circumstances, the new issues or evidence of these issues can be introduced to the hearing, as long as the employee has been notified of the issues or received the new evidence in advance of the hearing.

The Hearing

The purpose of the capability review hearing is to consider all the facts, to enable employees to put forward an explanation or mitigating circumstances for the capability issues and to apply an appropriate sanction if necessary.

Where possible, the capability review hearing will take the following format:

· An explanation to the employee as to why the meeting is taking place and its purpose

· An introduction of all those present

· A check that both parties have all evidence 

· The capability issues should be presented first

· The employee’s case should then be presented

· The capability review manager should cross question the employee

· Both parties throughout the meeting will ask questions for clarity

· Adjournment

Audio recordings of capability review hearings are not permitted as they can affect the natural flow of the meeting.  If there are special reasons why it is necessary for the  hearing to be recorded it must be agreed with both parties prior to the disciplinary hearing.

Adjournment

After the capability review hearing it is important to adjourn the meeting to allow time for the manager to weigh up the evidence and seek additional advice if appropriate, in order to make a balanced judgment.

Decision

When deciding whether a formal warning is appropriate, the capability review manager will consider the following factors:

· The nature of the capability

· Any disabilities and reasonable adjustments

· Any precedents

· The employee’s general employment record

· The employee’s length of service

· Any explanation put forward by the employee

· Any special circumstances which might make it appropriate to adjust the severity of the penalty.

Once the meeting has been reconvened, the manager will either:

· Announce the decision and the reasons behind it and confirm it in writing within 5 working days

or

· Announce that a decision in writing will be sent if it is not appropriate to give a decision on the day of the capability review hearing         

This does not preclude a capability review hearing being adjourned for further investigation and then reconvened.                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                

SANCTIONS 

Where it is necessary to involve formal warnings, the sanctions below may be applied after an appropriate hearing.  Failure to maintain acceptable standards of work, attendance, performance or overall capability can lead to dismissal if necessary improvements are not made.
Level 1 – Written Warning

If standards of work, performance, attendance and/or overall capability have not improved to a satisfactory level or have deteriorated during the monitoring period, the manager may issue a written warning.  Employees should be warned that failure to achieve and maintain a sufficient improvement during the agreed monitoring period will lead to further formal action.  Deterioration during the monitoring period could lead the manager to reduce the length of the monitoring period.  Appropriate guidance and support should continue to be offered and employees must be advised of their right to appeal.  Employees should be made aware that a lack of improvement will lead to further sanctions including dismissal.

Level 2 – Second Written Warning 

If, following a written warning, standards of work, performance, attendance and/or overall capability have not improved to a satisfactory level or have deteriorated during the monitoring period; the manager may issue a second written warning. Employees should be warned that failure to achieve and maintain a sufficient improvement during the agreed monitoring period will lead to further formal action.  Deterioration during the monitoring period could lead the manager to reduce the length of the monitoring period.    Appropriate guidance and support should continue to be offered and employees must be advised of their right to appeal.  Employees should be made aware that a lack of improvement will lead to further sanctions including dismissal.

Level 3 – Final Written Warning

If, following a second written warning, standards of work, performance, attendance and/or overall capability have not improved to a satisfactory level or have deteriorated during the monitoring period, the manager may issue a final written warning. Employees should be warned that failure to achieve and maintain a sufficient improvement during the agreed monitoring period will lead to further formal action.  Deterioration during the monitoring period could lead the manager to reduce the length of the monitoring period.   Appropriate guidance and support should continue to be offered and employees must be advised of their right to appeal.  Employees should be made aware that a lack of improvement will lead to dismissal.

Level 4 - Termination of Employment

If, following a final written warning, standards of work, performance, attendance and/or overall capability have not improved to a satisfactory level or have deteriorated during the monitoring period; notice of dismissal on the grounds of capability will be issued to the employee by the manager. At the review meeting, dismissal will be communicated to the employee and confirmed in writing with a summary of reasons within 5 working days.  Employees must be advised of their right to appeal.

The decision to dismiss on the grounds of capability will be made by the employee’s immediate manager who will be supported by the HR Manager.

Termination of employment will normally be with contractual notice, and the Company reserves the right to substitute pay in lieu of notice. Employees may be required to work all or part of the notice period, and to take any outstanding paid holiday entitlement during that period.

There may be exceptional circumstances when the manager may explore alternatives to dismissal, if appropriate, in consultation with HR.  

MONITORING PERIOD

At all stages, a realistic timescale for review should be set within which specific improvements are expected. In most cases this will be between one and three months at each stage of the process, depending on the individual circumstances and rate of improvement.  Required standards should be provided in writing and be clearly explained.  Remedial help should be offered, e.g. appropriate training / development, coaching, counselling, and use of the services offered by Occupational Health, HR, and the Employee Assistance Programme if appropriate.

RECORDS OF WARNINGS
Copies of warnings will be recorded on the HR Database and kept in the employees personnel file.  First written warnings will normally expire after 6 months and second and final written warnings will normally expire after 12 months.  Warnings will normally be disregarded for progressive purposes after this time has elapsed, subject to satisfactory performance, work, attendance and/or overall capability during that time.  However, there are occasions where the issues are repetitive that, although not warranting dismissal, it cannot realistically be disregarded for progressive purposes.  In such circumstances a final written warning can never be ignored and any recurrence is likely to lead to dismissal.  Employees will be informed at the time of the decision if the warning is to remain on their file indefinitely.
APPEALS
Employees wishing to appeal against a warning or dismissal for poor performance, attendance, or overall capability must inform the person who made the decision, in writing, within 5 working days.  The appeal will be heard as soon as possible by a more senior manager and an HR person who have not been previously involved in the decision.  The result will be communicated within 5 working days of the appeal hearing and the decision will be final.  The manager hearing the appeal has the power to ratify or overturn the earlier decision, substitute a lesser penalty, and/or make recommendations for any remedial management action required.  Employees will be given the opportunity to comment on any new evidence during the appeal hearing before any decision is taken.

POLICY OWNER

This policy is owned by Head of HR Services on behalf of Group Human Resources Director.

EXEMPTIONS

The Head of HR Services is responsible for defining all aspects of the policy.  There are exemptions provided for some employees who have been transferred to Fujitsu Services under TUPE arrangements from another organisation, where they are covered by an alternative policy and for employees who have different arrangements under a collective agreement.

EFFECTIVE DATES

Effective from: 1 June 2004

Next Review Date: 1 June 2009

REFERENCES & RESOURCES:

Capability Policy 

“Performance Plus - Performance Management in Fujitsu Services”
Occupational Health and Safety Community
Employee Assistance Programme 

FOR FURTHER INFORMATION:
Please contact your local HR representative in the first instance, alternatively contact Hrdirect, tel 7744 (ext 0870 2347744).
Annex 3, 20th May 2009
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